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Chairman Wacks, members of the Commission, 1 appreciate the opportunity to testify this evening.
’'m Michael Mazerov, Senior Fellow with the State Fiscal Project of the Center on Budget and
Policy Priorities in Washington. The Center is a non-partisan, non-profit research institute that
focuses on federal and state budgets and tax policies, with a particular emphasis on how they affect
low-income families.

In the three years since the House of Delegates approved combined reporting during the special
session and this Commission was set up when the Senate did not concur, nothing has changed to
make this reform any less essential than it was then. Maryland continues to suffer significant erosion
of its corporate tax base because of corporate tax avoidance techniques that exploit the absence of
combined reporting. It cannot be stated often enough that those strategies go well beyond the so-
called “Delaware Holding Company” and “captive REIT” tax shelters that the legislature addressed
with legislation specifically aimed at them. Most of these other tax avoidance techniques cannot be
stopped at all — or in a sufficiently cost effective manner for it to be realistic — through any policy
reform other than combined reporting. I have attended almost every meeting of the full commission
and the business reporting subcommittee, and in my opinion the single most important outside
presentation was given by the Chief Auditor for the Comptroller’s office, Keith Akers, last
November. Unfortunately, only four members of the commission were there to hear it. It provided
a very detailed discussion of the ability of the Comptroller to stay ahead of constantly evolving
corporate tax avoidance strategies. In particular, there was significant discussion of how
corporations reacted when the state enacted the so-called “royalty addback” legislation to nullify
Delaware Holding Companies. Here are three quotes from Mr. Akers:

“They have gotten a lot smarter. We have instances where they took the royalty company [i.e., the
Delaware Holding Company] and merged it out of business. . . . they took their patents, and
royalties and trademarks, and transferred them to a manufacturing company. . . it was still being
done the same way, it was just in 2 company now with [some economic] substance.”

“[T]hey have become more creative; we are finding it in different places like management fees and
cost of goods sold.”

“They change the way they do business, they now say 1t’s a part of [cost of] goods sold, not a
royalty per se, not required to be added back.”

Among other things, Mr. Akers is describing here how corporations have abandoned the traditional
Delaware Holding Company in favor of the so-called “embedded royalty company,” which cannot
be nullified through Maryland’s addback law.

Similarly, only combined reporting can nullify what I have called “nexus isolation.” That strategy 1s
used when, for example, an out-of-state manufacturer with Maryland sales needs to have some

minimal some physical presence in Maryland to service its customers, but the manufacturing itself is
done outside the state. The corporation forms a separate subsidiary to employ the people that have



to enter Maryland, but the profit on the sale in Maryland of the manufactured items themselves
remains locked in the out-of-state manufacturing arm that Maryland can’t tax because of the nexus
restrictions in federal Public Law 86-272. This is Corporate Tax Avoidance 101, it’s perfectly legal,
1t’s not an uncertain tax position that Fin 48 forces corporations to identify on their financial
statements, but it prevents Maryland from taxing profits that are earned through sales to Maryland
customers. And we know it’s a big problem; it is the reason why the Finnigan approach to
combined reporting, which assigns those non-nexus sales to Maryland, by itself brings in an
additional $30 million in annual cotporate tax revenues according to the Comptroller’s estimates.
The Finnigan method of combined reporting is the only means of nullifying nexus isolation.

In short, mandatory combine reporting remains essential if our state is to have a viable corporate
income tax that supplies essential revenues, that doesn’t reward with the lowest tax liability those
corporations most willing to push the legal envelope, and that doesn’t unfairly disadvantage smaller
corporations that don’t have the resources to set up out-of-state subsidiaries to avoid taxes.

Now, during the remainder of this hearing you will undoubtedly hear from a number of witnesses
who will claim that adopting combined reporting will harm Maryland’s economy by discouraging
corporations from investing in the state and perhaps even causing corporations already here to leave.
These claims simply should not be given any credence. Attached to this statement is a study I've
Just completed that looks at the business locations of the 120 largest corporations doing business in
Maryland, measured by the number of Maryland employees. I found that 108 of the 120
corporations themselves — or the corporate group of which they were a member — had a facility in
at least one combined reporting state, and therefore unquestionably had to file a corporate tax return
using combined reporting in that state. More than half had facilities in 10 or more combined
reporting states, and three fourths of them had facilities in at least five. Eighteen had facilities in all
23 combined reporting states and 32 were headquartered in combined reporting states. Perhaps
most tellingly, 93 of the 120 had facilities in California, the state that pioneered combined reporting
and that any corporate tax manager will tell you still enforces this policy more comprehensively and
assertively than any other state. If these corporations or their parents quite willingly subject
themselves to combined reporting in other states year-in and yeat-out, there simply is no reason to
believe that they would shun Maryland as a place to invest were it to adopt combined reporting.

Thank you again for the opportunity to present testimony this evening. The Commission is to be
commended for the intensive work it has done these past two years, wrestling with very complex
issues and discussing them in a respectful and substantive manner.
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VAST MAJORITY OF LARGE MARYLAND CORPORATIONS ARE

ALREADY SUBJECT TO “COMBINED REPORTING” IN OTHER STATES

Fears of Job Loss from Reducing Corporate Tax Avoidance Are Unwamanted
By Michael Mazerov and Mark Enriquez’

For the past several years, there has been serious discussion in Maryland of adopting an important
reform in the state corporate income tax known as “combined reporting.” The state legislature
established the Maryland Business Tax Reform Commission in 2007 to study combined reporting
and several other corporate tax policy issues, and it is expected to issue its final report by December
15, 2010. During the extended debate on this issue, some Maryland corporations and elected
officials have expressed concern that the adoption of combined reporting could result in companies
leaving the state or shunning Maryland for new investment. In fact, the vast majority of the largest
multistate corporations with facilities and employees in Maryland subject themselves to combined
reporting in the 23 ozher states that already mandate it.

At least 108 of the largest 120 multistate corporations doing business in Maryland also maintain a
facility in at least one state that mandates combined reporting; those corporations therefore are
already calculating income tax under combined reporting rules in other states. A majority of these
corporations — 67 of the 120 — have facilities in fully 727 or more combined reporting states.

Most large corporations consist of a parent corporation and its subsidiaries. Combined reporting
effectively treats the parent and most or all of its subsidiaries as a single corporation for state income
tax purposes. In doing so, combined reporting nullifies a wide array of tax-avoidance strategies large
multistate corporations have devised to artificially move profits out of the states in which they are
earned and onto the books of subsidiaries located in states that will tax the income at a lower rate —
or not at all' Maryland has lost substantial revenue due to these strategies. The absence of
mandatory combined reporting has made it more difficult for the state to collect the revenue it is
legally owed. The state was forced to litigate two cases all the way to the U.S. Supreme Court to
shut down abusive tax shelters put in place by the Syms clothing store chain and manufacturer
Crown Cork and Seal. If mandatory combined reporting had been in effect, these costly cases
would have been unnecessary.

Some 16 states have mandated the use of combined reporting for at least two decades; seven
more have put it into effect since 2004. Governor O’Malley recommended that Maryland adopt
mandatory combined reporting as part of the revenue-raising package he put forth during the fall
2007 special legislative session, and the House of Delegates actually approved it at that time (HB 2).

" Research conducted by former CBPP intern Quinn Ryan contributed substantally to this report.
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Representatives of some major multistate corporations doing business in Maryland have expressed
opposition to combined reporting, suggesting that it will subject them to difficult and costly tax
compliance burdens and possibly lead to Job losses as major employers leave the state or reject it for
future investments. Despite the growing number of states adopting this policy and the Governor’s
and the House of Delegates’ previous endorsement, some current members of the legislature may be
reluctant to mandate the use of combined reporting out of concern that it will adversely affect the
state’s economy.

This study presents compelling evidence that such concerns are unwarranted. It summarizes the
results of a careful examination of the states in which the 120 largest Maryland employers potentially
affected by combined reporting have facilities and therefore are clearly subject to the states’
corporate income taxes.” As documented in Figure 1, the study finds that:

+ Atleast 108 of the 120 largest Maryland employers examined maintain facilities in at least one
combined reporting state or are a member of a corporate group that has a facility in at least one
combined reporting state. The “compliance burdens” and tax liabilities arising from combined
reporting cannot be that unreasonable if these companies — or the parent corporation that
controls their decision-making — have willingly maintained a facility in one or more combined
reporting states.

« The vast majority of the corporations examined maintain facilities in multiple combined
reporting states. Three-fourths of them — 90 out of 120 — have facilities in five or more
combined reporting states. More than half — 67 out of 120 — have facilities in ten or more
such states, and mote than one-fourth — 34 out of 120 — have facilities in 20 or more
combined reporting states.

« Eighteen companies have facilities in 4/ 23 combined reporting states.

* Ninety-three have a facility in California, the state that pioneered combined reporting and — as
any corporate tax manager will attest — enforces it most aggressively.

+ Thirty-two of the companies maintain their headguarters in combined reporting states. These
companies include Bechtel, Berkshire-Hathaway (parent of GEICO), Hewlett-Packard, Target,
and Wells Fargo.

Taken together, these facts provide compelling evidence that Maryland’s adoption of combined
reporting would not lead these companies to remove facilities or shun the state as a location for
future investments.

It would take considerable effort to determine when the facilities identified in this report were sited
in combined reporting states, and such an investigation is beyond the scope of the study. However,
given that 16 states have mandated the use of combined reporting for 20 years or longer, it seems
reasonable to assume that many of these corporations sited their facilities in combined reporting
states affer the state adopted this policy. It also seems reasonable to assume that many of these same
facilities have been expanded and/or modernized multiple times since the initial siting decision was
made. In other words, not only have 108 of the 120 companies chosen not to abandon the long-
time combined reporting states, it seems likely that many or most of them have chosen to locate or
expand in such states fully cognizant of the fact that the state had implemented this policy. If this is



[szieyjeqa] 977 uopq pooy |
AN [ w1 _ % [5] "di03 S9AS JueydIap B1eq Isiid
| ez ST
8 "au| jeuopeuwssiu) dioguig
| e : aau] dejjoq
s : |auueys Kaaoasig
= SjuBINE)Say uspieq
L T 8I/A¥o0N J0 SHVORVa
i - Y SAD
0z i s o S
L 7 a._ao seauslog 1ejndiioy
8l : ‘dio9 jseouwion
o mo& "ou] sesudieju3 ejog £905
AN | 81 - . * dnosbnig
& : leuo

F _ﬂ_auu vea _sozH yueg aseyn Arayg
= : Eouuau_ ENCEEEEETT)

6 L Xeuuen
HN [ 9 | T S1920i9 m_mwa_o_.:sm 20
0 T :  sedinag Aempeolg
€l uojjieH :a:( zoog
i Sjueinejsay suea3 qog
4 7 [Aejurys] diog J8%0eq % yoeig
YN | € B qn|D 8|esajoym s.rg
S ~ [uoneyizisuog] 399
NW | €2 _ Angisag
6 Eoo uosuiydlq uoyoag
Vo | 61 : diog Jamod |83ydeg
b [ 7 juegIzgs
_ _ S80jA1ag SSeujsng paleg
; : eJlaWY jo jueg
- swaysig gyg
| . . ~ duj'uoniqay
[dio sy ozus_e& U} O3dAN eydly
{aucysyoe|g] Kjlindes uopeg pajjy
Juj spood Ajlwey uaj)y
~[s1Bajiy] auj si0i0y
Aunoag jeajwpy
ssjuedwio) yejsiujupy
T
uopelodio) snoeqy
[uonxal] diog vy
M AN IA LN [ XL | HO | aN | AN ‘ HN | 3N (LN [NW [ IN [YW [3W [SH | |ai[IH|OD | vD | 2y V.E [di03 yussed] Le&_aEw puelliep

S31e}S 1ay310 ul Suijoday pauiquio) 0} 100[qnsg Apeally a1y mhm»o_aEu t:m_bm_z agieq] JSON

[F’JLD
(3]

=
2

{"q

w

|
( o

1]
=

2

i

*‘VVNU)D
-

[of ]
=




._w

; 0 _ \‘ | T _ ‘dUj SuLe4 anpiagd | |
N e o 07 pealg elaued
% Bh . aU| ‘sad|Alag JueInEISay SO
= T81 "di09 uewiwinig doiypoN

cL 7 : wioJjspioN
EZRED = ; o= uonepodsuel] 19e3U0) AN
== _ = . e 7 i S49 qeyay pue yjjeaH wniusjjiy
e 510 i 3 y _ uofjesodiog uonisinbay |y
S T l_l _ ) [essuazensy] “au| sunwiwipay
B4 fon S,pleuogon
R [ _ “2U| "0 P YOIUWIODIN
8l aueoy3|ea Wixew
VW | 02 [s-o3 Xri] siieusien
2 ) _ . U] sjeyJe Jadng siepy
T T , i i : HOWieW
AN | 12 s foepy
T = [oAIOAT S¥ana] yoew
AN T[S _  juRg L3N
€c S,8M07]
ERED UReW paaLac
Prre uejj/sedimag g-
BT T s.1yoy
T | ez : : sieagaiewy
L [ [spueig WNATINY €z21d/33%
IN | €2 ; “au| sadineg Ajjay
E7E F= Kesuusg o r
| AN |6 (Wa1) ssuiydey ssauisng jeuonewiayy|
[ S Fna [sxol vsn siaouj
S g "ouj swaysAg ylomjaN saybny
AT R suopnjos ABojouoa] jjamAsLion
B jodag awoy
v [0z "09 pieyoed Ho|MaH
i 2k [a1e) souel] song |dw3 puejesy
i _ - = ¥ ~ Kiewnp ey |
| | €2 %2018 ¥eH
- |e [pioyy [eox] s,uniep/pooy Juein
S aiegyjjeay sissuag
D B T . uoRneuLIoju| sojeuAq [BieLas
EXE [Kemeyien aaiyswiag] 00139
||||F § s _ 13D "AUG) g HOSay [BUOREN PiojAED
0 | | z ) ; BlIEN-Y-p0o04
M |[%.M._. M| IA [ In [T mo\‘\!‘oz AN [ HN [ 3N [1IW [NW [ W [ vW [ 3w [S3 |1 [ai _I|,_|oo v [ zv [ v ['dieg juased] 1ekojdwz pueifiey
—— — o L s [N —_— - ~ - —
S3}e1S Jay1Q ul Fuijoday pauiquo) 0} 303[qng Apealy aiy siakojdw3 puejliel a8ie7 1SO

panuluod T 34N9I4




X1 [ 91 |ﬂﬂ S e 19)IE[N SpPoo4 omoci
5 3 ) BujjoenuUOoY 18UIN 1 -BURIUAA
I [z ; r i "2uj yoleasay Jejsepm
= ! ! : s Apuapp
| vo ez i ejAOyORMOBIES SIBM
HRE - SIONIEN SIom
0 EMEAA
| ez qniD S,WeSAIEN-EM
|s : 00 § 89840 ¥ M
N T ; ] *JU| S8JBID0SSY B 810 1 M
| AN | ez _ [dud 0918 vaal ssejelimuozien
W £e | : 82lAlag |a2ied pajiun
| NW [ 81 'dio Juawabeuep aseoyyjesy payun
.| I % y | Jnouuy Japun
[.|ﬂ S0 .M., sho}
Izs_|lmm ; & 3ebie)
|| G _ 'OU| 'S8)eI0SSY 90Lig eMOoy |
Zall A _ [dv] ysel4 Jedng
e ; : jsnijung
ez Lo hE T syangie)s
g||_‘w : sa|dels
e . 700 seuluy }SamyIN0S
| Jo . dio9 jusiwabeuey wiaynos |
IREE : "dio9 Bupeiedg dn) ojos
| NW | 02 : [niepsadng] sym pooy sieddoys
L il T ~ Juiod smouleds [ejsianes
O T sagjalag fjunoag sejunasg
i) ks i [oxspog] 511 3se3 seainiss Has
el ____(o1vs) "di0g 13u| suopeayddy eousiog
| ¥O |0} e  Aemajeg
[ |w ] Aepsen Agny
| |0 : $810]8 suue [ehoy
| |2 _ T ~ piveuy
9 ‘ i : _ [uosyouz] |
— 1 e 1 : umojsapeyHsalD HEQ/PooMIaPI
] € sri i SN peIsuey
| |l e : - sopsoubBeiq 3send
— ] e __ ¥ueg ONd
v | |12 ¢ . . Mewsjad
ﬁoz | #|MIM A IN | XL [HO | aN | AN | HN | 3N AN NA N YW [ 3n (s | Ti|al [ H| oo | wo | 2y ‘ MY ['d107 juaied] safoidws puejliey
S3]e1S 19y ul uioday pauiquuo) o} 103[qng Apeal|y aly siakojdw3 puejlie agieq] 1sop

_Panunuo)d T 34n9I4




true, it provides further evidence that Maryland would not be
harming its economic prospects by enacting this important
corporate income tax reform.

Combined Reporting and State Economic Development:
Additional Evidence

There is no denying the fact that some large multistate
corporations oppose combined reporting. Combined
reporting is likely to result in increased corporate income tax
payments for corporations that have put agpressive tax
shelters in place. Its enactment also sharply limits the ability
of large corporations to avoid a state’s income tax going
forward.

The question, however, is whether the dislike that some
multistate corporations harbor toward combined reporting
will actually result in harm to the economy of a state that
adopts it. Would its adoption by Maryland cause existing
corporations to leave the state or reject it as a location for
future investments? Would corporations not presently doing
business in Maryland be dissuaded from doing so by
combined reporting?

The data on the facility location decisions of major
Maryland employers discussed above provide significant
evidence that the answer to both questions is “no.” This
conclusion is supported by the job-creation track record of
the combined reporting states and by academic studies as
well.

Combined reporting states are well-represented among the
most economically-successful states in the country. Between
1990 and 2007 (the period spanning the last two U.S.
business cycles, measured peak to peak), only eight states that
levy corporate income taxes managed to achieve net positive
growth in manufacturing employment. Seven of those eight
states — Arizona, Idaho, Kansas, Montana, Nebraska, North
Dakota, and Utah — had combined reporting in effect
throughout the 1990-2007 period.” (See Table 1 to the right.)
The apparent absence of a negative effect on manufacturing
is particularly telling, because manufacturers often are more
able than service businesses to move away from their

customers in response to what they view as adverse tax policies.
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North Dakota (CR) 67.3%
Idaho (CR) 26.0
Utah (CR) 23.8
Montana (CR) 5.1
lowa 4.9
Kansas (CR) 4.8
Nebraska (CR) 4.2
Arizona (CR) 2.9
Oregon (CR) 0.0
Minnesota (CR) 0.0
Texas -1.4
New Mexico -2.6
Oklahoma -3.3
Wisconsin -4.1
Kentucky 6.2
Alaska (CR) 6.4
Indiana -9.2
Louisiana -10.9
Arkansas -13.1
Colorado (CR) -13.6
Vermont -15.9
Georgia -17.5
Alabama (Median State) -18.6
New Hampshire (CR) -21.2
Florida -21.5
Missouri -23.4
Tennessee -236
California (CR) -25.5
Hawaii (CR) -26.1
lllinois (CR) -26.2
Michigan -26.2
Ohio -27.2
Delaware -27.5
West Virginia -28.0
South Carolina -28.1
Virginia -28.3
Pennsylvania -30.6
Maryland -335
North Carolina -34.6
Maine (CR) -36.1
Connecticut -36.6
Massachusetts -38.6
New Jersey -41.2
New York -43.8
Rhode Island -46.7




It may seem illogical to acknowledge that some multistate corporations oppose combined
reporting yet argue it has no significant impact on where they choose to locate. The apparent
contradiction can be easily reconciled, however. All state and local taxes paid by corporations
represent less than 2.5 percent of their total expenses on average, and the state corporate income tax
represents on average less than 10 percent of that amount — or less than one-quarter of 1 percent
of total costs.* A state’s decision to adopt combined reporting increases that small corporate tax
load only modestly.® The potential influence on corporate location decisions of state corporate tax
policies is simply overwhelmed in most cases by interstate differences in labor, energy, and
transportation costs, which make up a much greater share of corporate costs than state corporate
income taxes do and often vary more among the states than effective rates of corporate taxation. It
comes as no surprise, then, that a study by economists Robert Tannenwald and George Plesko,
which measured interstate differences in overal/ state and local tax costs for corporations in a
particularly rigorous way, found that there was not a statstically significant (inverse) correlation
between those costs and state success in attracting business investment. In other words, higher
state and local business taxes did not impede business investment.

Helping Small Businesses

Opponents of combined reporting also ignore potential benefits of this policy. Small (often family-
owned) corporations doing most or all of their business in the state in which they are located
generally do not have the resources to set up “Delaware Holding Companies,” “captive REITs,” and
other tax shelters that exploit the absence of combined reporting in the state.” But their large,
multistate corporate competitors do. By nullifying the corporate tax savings from aggressive tax-
avoidance, combined reporting could benefit Maryland’s economy by preventing large out-of-state
corporations from under-pricing the state’s small businesses or attracting investment capital at a
lower cost — thereby letting economic efficiency and not tax planning determine which businesses
succeed in the marketplace. Perhaps this phenomenon explains in part why a recent study financed
by the federal Small Business Administration found that: “States with more aggressive corporate
income taxes, specifically including combined reporting . . . tend to have higher entrepreneurship

28
rates.

Maintaining Services Businesses Need

Finally, the enactment of combined reporting could benefit Maryland’s economy by preserving
the long-term viability of the corporate income tax. This revenue source makes an important
contribution to the ability of the state to finance education, transportation infrastructure, public
safety, health care, and other vital services. Businesses need these services to provide a productive,
well-trained workforce, to protect their facilities, and to ensure that they can obtain their supplies
and transport their products to their customers expeditiously. Numerous economic studies confirm
that the quality of these services in particular locations has a significant impact on where businesses
choose to invest.” Failing to mandate combined reporting could harm the state’s economy by
allowing the erosion of the state’s corporate tax base to continue, squeezing the ability of the state to
furnish services that the private sector needs.



Conclusion

Combined reporting is a key tax policy choice needed to ensure that multistate corporations pay
their fair share of Maryland income taxes, just as small Maryland businesses must do. Other
approaches to nullifying income-shifting, such as asserting taxing jurisdiction over the out-of-state
corporation receiving the income or disallowing deductions for royalties paid to out-of-state
companies (one method of income-shifting), are controversial and also remain vulnerable to legal
challenge because they have never been upheld by the U.S. Supreme Court. In contrast, the legality
of combined reporting has twice been upheld by the Court, which found that it is a reasonable and
fair strategy for taxing multistate corporations.

This report has presented compelling, Maryland-specific evidence refuting a key objection to
mandatory combined reporting — that its enactment will harm the state’s economic prospects.
However much they may object rhetorically to combined reporting, the vast majority of the state’s
major employers have willingly submitted and adapted to combined reporting-based income taxes in
other states, often in mumerous other states. Maryland policymakers can confidently join those in a
growing number of states that are enacting this critical corporate income tax reform without worry
about negative impacts on the state economy.



Appendix: Data Sources

The 120 businesses whose facility locations were investigated for this report were culled from a
list of the largest employers in Maryland published annually by the Maryland Department of Labor,
Licensing and Regulation."” Any for-profit business that appeared on either the March 2009 or the
March 2010 list was included. Also included were several other corporations identified as among the
150 largest in the state as of 2008 in an October 2010 letter from the Comptroller’s office to
Maryland State Senator Paul Pinsky."

"The two principal sources of information used to identify the states in which the 120 companies
studied have facilities were the annual “10-K” reports filed by publicly traded corporations with the
Securities and Exchange Commission and the companies’ own websites. Every 10-K has a section
titled “Properties” in which the corporation describes its major facilities. Although this section
sometimes contains a generic description, in the majority of cases specific states are named.

10-K information was supplemented by an examination of company websites. Many companies
have a section of their websites listing their locations. For those companies that did not have such a
page, it was sometimes possible to use the web pages aimed at assisting prospective employees in
finding job openings. Companies often list 4// of their locations on the job vacancy sections of their
websites; where they did not, states were included in Figure 1 only if there was a job listing for that
state. However, job listings for sales jobs were disregarded because the presence of a corporation’s
sales personnel in a state does not automatically establish corporate income tax liability for the
company as a result of federal Public Law 86-272.

The data presented in this report on the number of states in which Maryland companies and their
corporate parents maintain facilities should be viewed as the minimum number of combined
reporting states in which they are taxable. States were counted only if it was possible to gather
written evidence authored by the company itself that it had a facility in a specific combined reporting
state. It is quite possible that the information obtained was incomplete and that the company is
subject to corporate income tax in other combined reporting states. For example, one company,
Yum Brands, is the franchisor of the Pizza Hut and Kentucky Fried Chicken fast-food chains. In
addition to franchising restaurants, it owns many of them directly — which would clearly subject it
to corporate income taxation in the states in which they are located. However, because Yum
Brands’ Form 10-K did not identify those states, it is listed in Figure 1 as having a taxable presence
in only three combined reporting states when in reality it is likely subject to a corporate income tax
in all 23 combined reporting states. Likewise, it proved impossible to identify one corporation in the
list, “M I Acquisition Corporation.” The company appears to be a subsidiary of a nursing home
chain, possibly one of the others doing business in Maryland and identified in Figure 1. Because no
specific information could be obtained, however, it is listed as having no facilities in other combined
reporting states.

Finally, it is possible that some of the companies listed in this report are not subject to the
Maryland corporate income tax— and would not therefore be affected by the state’s adoption of
mandatory combined reporting — because they are structured as Limited Liability Companies or
have elected to be treated as tax-exempt Subchapter S corporations.



Notes

! See: Michael Mazerov, “State Corporate Tax Shelters and the Need for ‘Combined Reporting’,” Center on Budget and
Policy Priorities, October 26, 2007, www.cbpp.org/10-26-07sfp.pdf.

2 As discussed in the Appendix, some of the locations attributed to companies in this report were based solely on
information about job openings posted on corporate websites. In limited circumstances (for example, defense
contractor personnel working on military bases), it is possible that the corporation does not own or lease its own
building. Nonetheless, the presence of non-sales personnel in the state would subject the corporation to income
taxation in that state even in the absence of any company-owned or leased property. In the interest of readability, and
because the vast majority of corporate locations identified in this report were confirmed as physical facilities, this report
will refer to “facilities” even though in some instances the location might only consist of employees.

A federal law, Public Law 86-272, bars states from imposing their corporate income taxes on corporations whose only
presence in a state consists of solicitation of orders for goods by salespeople who work out of their homes or visit from
out of state. Accordingly, any job opening whose title even vaguely suggested that the position was sales-related was not
used to attribute a taxable presence of the corporation to that state.

? Table 1 also indicates that the ninth and tenth best-performing states in manufacturing job growth were also both
combined reporting states. Minnesota had the exact same number of manufacturing jobs in 2007 as it had had in 1990;
Oregon had a net loss of approximately 100 manufacturing jobs in the same period which in percentage terms rounded
down to zero. Table 1 also shows that there were 11 combined reporting states that had better manufacturing job
performance than the median state, Alabama, and only 5 combined reporting states that had steeper manufacturing job
declines than Alabama.

* According to data published by the Internal Revenue Service, corporations deducted $473 billion in federal, state, and
local taxes on their 2005 federal tax returns. This amount represented 2.0 percent of total expense deductions of §23.6
trillion. (The data are available at www.irs.gov/pub/irs-soi/ 05sblaixls.)) Since corporations have a strong financial
incentve to deduct from their otherwise taxable profit every state and local tax payment for which they are liable, IRS
statistics arguably are the most accurate source of information concerning state and local taxes incurred by corporations.

The Council on State Taxation (COST), an organization representing major multistate corporations on state tax matters,
has taken issue with using IRS data to evaluate the relative importance of state and local tax costs in influencing
corporate location decisions. (See: Joseph R. Crosby, “Just How ‘Big’ Are State and Local Business Taxes?” State Tax
Notes, June 20, 2005, pp. 933-935.) Crosby correctly notes that the line-item for taxes deducted on federal returns omits
a major category of state and local taxes paid by businesses — sales taxes paid on equipment and supply purchases.
(Such taxes are hidden in other expense line-items in the IRS data.) However, as noted above, the line-item also includes
a number of federal taxes paid by corporations that are deductible on federal returns — such as the federal
telecommunications excise tax and unemployment compensation taxes for some corporate employees. If one were to
add a reasonable estimate of the omitted state and local sales taxes and subtract a reasonable estimate of the
inappropriately-included federal taxes, the resulting estimate for total state and local taxes incurred by corporations
might not differ significantly from the $473 billion IRS figure for total deducted taxes.

In fact, COST has commissioned its own estimate of the total amount of state and local taxes paid by businesses. The
figure for state fiscal year 2006 is $553.7 billion. (See: Robert Cline, Tom Neubig, and Andrew Phillips (Ernst & Young
LLP), “Total State and Local Business Taxes, 50-State Estimates for Fiscal Year 2006,” February 2007; available at
www.statetax.org/ WorkArea/DownloadAsset.aspx?id=67460.) This figure represents the estimated taxes paid by all
businesses, not just corporations. But even if one assumed that all of these costs were incurred by corporations and
substituted this figure for the IRS data for taxes deducted, it still results in an estimate that state and local taxes represent
2.3 percent of total corporate expenses (of $23.6 trillion) — not significantly different from the 2.0 percent figure arrived
at using only the IRS data.

More importantly, COST also takes issue with the use of the §23.6 trillion IRS figure for total corporate expenses used
in the denominator. COST argues that the relevant analysis is an examination of the share of total final economic
output produced by private businesses that is absorbed by state and local taxes paid by such businesses. COST asserts
that using the $23.6 trillion of corporate expenses is inappropriate because that figure includes multiple sales of the same
item from (for example) a manufacturer to a wholesaler and then from the wholesaler to a retailer. In contrast, using
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total U.S. gross state product produced in the private sector (otherwise known as private sector “value-added”) measures
the value only of final production.

COST’s preferred denominator of gross state product produced by private businesses might be appropmnate for
evaluating the total “burden” of state and local business taxes on final production in the economy. It is inferior,
however, in evaluating the issue under discussion here — the role played by state and local corporate tax costs in
influencing corporate location decisions as compared to the role played by other corporate expenses for labor, energy,
and transportation. For each actor in the supply chain described above (manufacturer, wholesaler, retailer), the influence
of state and local tax expenses on its location decisions is determined in relation to the other expenses incurred in its
business that also vary among locations. How many times its inputs may have been resold prior to its purchase of them
and how many times its outputs may be resold prior to reaching their final purchasers is irrelevant in influencing its
location decisions. What is true for the individual economic actors is true for the supply chain as a whole. Thus, the
relative importance of state and local taxes in influencing corporate location decisions in the overall economy is best
tlustrated by looking at those expenses as a share of total corporate expenses, not the total value of final corporate
production or value-added.

In sum, it is entirely reasonable to argue that state and local taxes have a relatively minor impact on corporate location
decisions because they constitute only 2.3 percent or less of total corporate expenses and their potential influence is
overwhelmed by interstate differences in labor, energy, transportation, and other costs of production, which account for
almost 98 percent of total corporate production expenses.

* The legislation creating the Maryland Business Tax Reform Commission required corporations to file hypothetical or
“pro forma” corporate tax returns based on the assumption that combined reporting had been in effect. The Office of
the Comptroller has compiled those returns and compared them to the actual tax hability of the corporations for the
same years; it concluded that had combined reporting been in effect in 2006, corporate tax liability would have increased
either 17 percent or 23 percent, depending upon which of two approaches to combined reporting (“Finnigan” or
“Joyce”) had been implemented. The comparable figures for tax year 2007 were 13 percent and 20 percent, respectively.
See: Letter from David Roose to Governor O’Malley, Senate President Miller, and Speaker Bush, March 2, 2010;
www.marylandtaxes.com/finances/revenue/ reports/combined/ CR_TY2006_Revised Analysis-
TY2007_InitialAnalysis.pdf . (The percentage changes for tax year 2006 were calculated based on previously-supplied
information that tax year 2006 corporate tax collections totaled §868 million; see:
www.marylandtaxes.com/finances/revenue /reports/combined/ CR_TY2006_InitialAnalysis.pdf.)

¢ George A. Plesko and Robert Tannenwald, “Measuring the Incentive Effects of State Tax Policies Toward Capital
Investment,” Federal Reserve Bank of Boston Working Paper 01-4, December 3, 2001.

7 For a detailed description of some of the tax-avoidance strategies to which non-combined reporting states are most
vulnerable, see the source cited in Note 1.

¥ Donald Bruce and John Deskins, “State Tax Policy and Entrepreneunal Activity,” November 2006. Available at
www.sba.gov/advo/ research/rs284tot.pdf.

? For a recent comprehensive survey of this literature, see: Jeffrey Thompson, “Prioritizing Approaches to Economic
Development in New England: Skills, Infrastructure, and Tax Incentives,” Political Economy Research Institute,
University of Massachusetts at Amherst, August 2010 (http:// www.pert.umass.edu/ fileadmin/pdf/
published_study/ priorities_September7_PERI. pdf).

10 See: hnp://Ww.d.llr.state.md,us/lnﬁ/emp]ists/maryland.shtml. As discussed in Note 2, in a few instances it 1s
possible that the corporation only has employees in a state and does not own or lease a building.

11 See: http://senatorpinsky.org/site/ files/2008_corp_tax_data.pdf.
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